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EQUAL OPPORTUNITY CORRECTIVE ACTIONS AND SANCTIONS PROCEDURES

Introduction—Corrective Action Defined

Corrective action is defined as those activities taken by the Idaho Department of Labor in response to equal opportunity deficiencies identified by the Equal Opportunity (EO) Officer.  The EO Officer may seek corrective actions whenever s/he has identified a deficiency as a result of a monitoring review or an EO Complaint.  Deficiencies may fall into two categories:

· Deficiencies that do not involve discrimination, often called technical deficiencies.  Deficiencies of this order would include a failure to post the required nondiscrimination poster, failure to include assurances in service plans, or failure to include in WIA participant files the Notice and the signed statement confirming participant knowledge of EO and Complaint Procedures.

· Deficiencies involving discrimination.  These deficiencies always require a conciliation agreement.  (Corrective actions that apply to discrimination are often called remedial actions.)

A. Elements of Corrective Action

Corrective actions must:

· Be tailored specifically to the deficiency;

· Be designed to correct the problem completely; and 

· Include a timetable, not to exceed 45 days, for completing the actions.

Corrective actions involving discrimination must include specific provisions designed to correct discriminatory situations.  These provisions may include:

Corrective, Curative or Preventive Requirements.  These are designed to prevent recurrence of the discrimination, such as:

Changing a policy, practice or procedure shown to be discriminatory or to have a discriminatory intent, communicating the changed policy and educating individuals responsible for its implementation; or

Insulating an employee or supervisor, who has been identified as knowingly or intentionally responsible for the discrimination, from those persons discriminated against and other similarly situated individuals.  Reeducation and retraining of this individual would also be appropriate.

Nondiscriminatory Placement.  Where the discrimination involves a failure to place (for example, to hire or  promote to a position or to enroll in a training program), each identified victim of discrimination may be entitled to an immediate and unconditional offer of placement into the position or training program in which s/he would have been placed had it not been for the discrimination.

Back Pay.  Each identified victim of discrimination may be entitled to be made whole for any loss of earnings the person discriminated against may have suffered by reason of the discrimination. The amount of money received should equal the amount that would have been  earned had the discrimination not occurred, less any money that was earned or that could have been earned through reasonable diligence.

Cessation of Provisions.  The corrective action may include an assurance that the Local IdahoWorks Board, service provider or One Stop Center will cease from engaging in the specific unlawful practice that gave rise to the deficiency.

B. Written Assurances and Conciliation Agreements

Written  assurances are appropriate where the corrective action can be completed within 45 days of notice and the deficiency does not involve discrimination.  Conciliation agreements are appropriate where the corrective action cannot be completed within 45 days and the deficiency involves discrimination.

A Local IdahoWorks Board, service provider or One Stop Center that prefers to complete all corrective action within the 45-day limit rather than sign a conciliation agreement may do so provided that the deficiency does not involve discrimination and the Local IdahoWorks Board, service provider or One Stop Center submits a written assurance that the deficiency has been corrected.

Content of Written Assurance.  A written assurance certifies that the deficiency has been corrected.  It shall:

· List the deficiency and corrective actions as specified in the written notification; 

· Describe the corrective actions taken to correct the deficiency and the dates those corrective actions were taken;

· State that the Local IdahoWorks Board, service provider or One Stop Center is taking and will continue to take steps to assure that the deficiency does not recur; and

· Be signed by the highest level official of Local IdahoWorks Board, service provider or One Stop Center.

Content of a Conciliation Agreement.  A conciliation agreement is comprised of:

· An introduction describing:

· The parties of the agreement;

· The event(s) that brought about the agreement; and

· The legal authority by which the Idaho Department of Labor conducted the investigation and calls for the corrective action(s).

· A sanction that describes each deficiency and the action(s) required to correct it; and

· An enforcement section that:

· Identifies the individual responsible to ensure that the action(s) specified are carried out in the time allotted;

· Requires that reports be prepared and forwarded to the Idaho Department of Labor on a periodic or incident basis; and 

· Describes the consequences of a breach of the agreement.

C. Sanctions

Sanctions shall be considered when a Local IdahoWorks Board, service provider or One Stop Center will not agree to take voluntary corrective action(s).  Sanctions available to the Idaho Department of Labor may include partial funding, offsets, disallowance of selected costs, litigation under applicable laws or termination for cause.  If a contract or agreement is to be terminated, the procedures contained in Sections 109-111 of the WIA Provisions and Assurances shall be implemented.

D. Notification

The Idaho Department of Labor shall notify the Local IdahoWorks Board, service provider or One Stop Center of the results of any EO monitoring review to which it was subject.  This notification will include:  

· A description of each deficiency identified;

· Corrective or remedial action(s)s necessary to bring the Local IdahoWorks Board, service provider or One Stop Center into compliance; and

· A determination as to whether compliance can be achieved by:

· Immediate correction of the deficiency and a written assurance that the deficiency has been corrected; 

· Entering into a conciliation agreement; or

· A combination of both.

Any Local IdahoWorks Board, service provider or One Stop Center may appeal any decision of the Idaho Department of Labor.  Revocation may not be effected until either the time for an appeal has expired without an appeal or the appropriate official has issued a decision on the appeal.
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