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TRANSMITTAL #1 

MEMORANDUM 
 
November 22, 2005 
 
TO:  Workforce Development Council 
   
FROM: Karen A. McGee, Chair 
 
SUBJECT: Appeal of Workforce Area Designation 
 
ACTION REQUESTED: Accept, Reject or Modify the Recommended Decision of the 

Workforce Development Council’s Hearing Officer 
 

BACKGROUND: 
 

On May 31, 2005, Governor Kempthorne announced his decision to approve the current 
WIA State Plan and to create two workforce areas, the former Region VI and the Balance 
of State comprising all other areas in the state.  Consequently, former Regions I, II, III, IV 
and V were notified that their local area designations were not being continued under the 
Governor’s new plan.  These five former areas appealed the Governor’s decision alleging a 
statutory entitlement to mandatory designation under WIA.  
 
An administrative hearing was held on September 28, 2005.  Evidence was presented and 
legal arguments were made to Duff McKee, the Workforce Development Council’s 
hearing officer.  After considering all the evidence, the Council’s hearing officer made the 
following recommendations: 
 

I recommend that the Workforce Development Council conclude that none 
of the regions who have petitioned for review meet the qualifying criterion 
for designation as a local workforce investment area under Section 
116(a)(2) of the WIA act.  I recommend that the Council conclude that the 
temporary designation of Section 116(a)(3) of the WIA act is no longer 
available to any of the entities in Idaho.  I make no recommendation to the 
Council on any action to be taken or not taken under Section 116(a)(4) of 
the act.  Under the act, such is exclusively a matter of executive prerogative 
of the Governor, acting with the advice of the Council, and is not subject to 
examination on appellate review. 

 



 

 

 
 
 
The Council must decide to accept, reject or modify the hearing officer’s decision.  The 
Council must make its decision based only upon the record that was before the hearing 
officer.  The Council may not receive or consider any evidence not presented to the 
hearing officer.  The only issue before the Council is whether any of the appellants 
satisfied the statutory qualifications for mandatory designation under WIA.    
 
ACCESS TO RECORD: 
 
A complete copy of the “Hearing Officer’s Findings of Fact, Conclusions of Law and 
Recommendations for Final Order” is attached to this memorandum.  A copy of the entire 
record is available for your review at: 
 
 http://cl.idaho.gov/Portal/ICL/alias__wia/tabID__5568/DesktopDefault.aspx 
 
by selecting the November 22 meeting date.  You may also access the record from the 
Department’s homepage by selecting WIA, State Council, Meeting Dates, 2005 and then 
the November 22 meeting date. 
 
ACTION: 
 
The Council must accept, reject or modify the hearing officer’s recommendation.  Because 
this is simply a review based on specific statutory requirements, Council members should 
be prepared to cite the law and/or regulations should they wish to alter the hearing officer’s 
recommendation.   
 
Council staff will reduce the Council’s decision to writing and deliver the Council’s 
decision to the Governor and the appellants.  
 
Contact: Primary Alice Taylor (208) 332-3570, ext. 3313 
 
Attachment 
 




























